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DETAILED ACTION 

1 . In response to the Amendment filed on September 30, 2008. Claim 1 is currently 
amended, and Claims 2-6 are as previously presented. 



Drawings 

2. The amendment filed September 30, 2008 including the filing of replacement sheets of 
drawings is objected to under 35 U.S.C. 132(a) because it introduces new matter into the 
disclosure. 35 U.S.C. 132(a) states that no amendment shall introduce new matter into the 
disclosure of the invention. The added material which is not supported by the original disclosure 
is as follows: Fig. 2 of the replacement sheets shows a plate 102 which is positioned between the 
servo-lens 40 and the servo-detector 42, which was not previously disclosed in the original 
disclosure. 

Applicant is required to cancel the new matter in the reply to this Office Action. 



3. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the diffractive structure attached to a 
separate plate (as per claim 4) must be shown or the feature(s) canceled from the claim(s). No 
new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
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should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 



Specification 

4. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. It is suggested that the new title 
indicates the measurement of tilt. 

5. The abstract of the disclosure is objected to because it exceeds the 150 word limit. 
Correction is required. See MPEP § 608.01(b). 

6. The substitute specification filed September 30, 2008 has not been entered because it 
does not conform to 37 CFR 1 .125(b) and (c) because: It introduces new matter into the 
invention. 

7. The substitute specification filed September 30, 2008 is objected to under 35 

U.S.C. 132(a) because it introduces new matter into the disclosure. 35 U.S.C. 132(a) states that 
no amendment shall introduce new matter into the disclosure of the invention. The added 
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material which is not supported by the original disclosure is as follows: "the diffractive structure 
100 is mounted on a plate 102 which is positioned between the servo-lens 40 and the servo- 
detector 42" (emphasis added) (Page 16, lines 21-23) and Fig. 2 shows a plate 102 which is 
positioned between the servo-lens 40 and the servo-detector 42, which was not previously 
disclosed in the specification. 

Applicant is required to cancel the new matter in the reply to this Office Action. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
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the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 
11. Claims 1, 2 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hirai et 
al. (US Pat. No. 6,545,958 Bl) in view of Tajiri et al. (US Pat. No. 6,072,607). 

Regarding claim 1, Hirai et al. discloses an optical disc drive comprising rotating means 
(Col. 19, line 44), defining a rotating axis for an optical disc, and optical scanning means (Fig. 
10), for scanning the optical disc with a light beam, the optical scanning means themselves 
comprising at least: a first light source (Fig. 10, clement la), for producing a first light beam; 
focusing means (5) for focusing the first light beam, the focusing means being provided between 
the first light source (la) and a focusing point on an information layer on the optical disc (6); an 
optical detector (8) for receiving a first backward beam reflected from the information layer of 
the optical disc; a second light source (lb) for producing a second light beam, the second light 
beam also being transmitted to the focusing means (5), the second light beam forming, on the 
optical detector (8), a second spot corresponding to a second backward beam obtained after 
reflection of the second light beam on the information layer of the optical disc (6), a position of 
the second spot on the optical detector being used to measure tilt (Col. 17, lines 44-46 and Fig. 
5B shows a position on the detector). Hirai et al. does not explicitly disclose a diffractive 
structure arranged between the focusing point and the optical detector, the diffractive structure 
having diffracting elements for substantially refocusing the second backward beam onto the 
optical detector. However, Tajiri et al. discloses (Fig. 1) the use of a diffractive structure (top 
surface of element 7) arranged between a focusing point and an optical detector (5), the 
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diffractive structure having diffracting elements for substantially refocusing a backward beam 
onto the optical detector (beam is focused on element 5). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to combine the teachings of Hirai et 
al. with Tajiri et al. with the motivation to be able to redirect the second light beam, using the 
diffractive structure, to be focused onto the optical detector. 

Regarding claim 2, Tajiri et al. discloses (Fig. 1) that the diffractive structure is attached 
to one surface of a servo-lens (i.e. element 7 is a lens with a diffractive structure) positioned just 
before the optical detector. 

Regarding claim 4, Tajiri ct al. discloses (Fig. 1 ) that the diffractive structure is attached 
to a separate plate (7). 

12. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hirai et al. (US 
Pat. No. 6,545,958 Bl) in view of Tajiri et al. (US Pat. No. 6,072,607) further in view of Sano et 
al. (US Pat. No. 6,327,1 10 Bl). 

Regarding claim 3, Hirai et al. in view of Tajiri et al. does not explicitly disclose that the 
diffractive structure is attached to one surface of an objective lens used as focusing means. 
However, Sano et al. discloses (Fig. 1) that a diffractive structure (112) can be attached to one 
surface of an objective lens (1 10) used as a focusing means. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to combine the teachings of Hirai 
et al. in view of Tajiri et al. with Sano et al. with the motivation to create a more compact device 
by integrating the diffraction structure and objective lens, as disclosed by Tajiri et al, together as 
a single element, as disclosed by Sano et al. 
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13. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hirai et al. 
(US Pat. No. 6,545,958 Bl) in view of Tajiri et al. (US Pat. No. 6,072,607) further in view of 
Hendriks et al. (US Pub. No. 2002/01 18427 Al). 

Regarding claim 5, Hirai et al. in view of Tajiri et al. does not explicitly disclose that the 
diffractive structure consists of a series of ring-shaped prisms. However, Hendriks et al. 
discloses that a diffractive structure may consist of a series of ring-shaped prisms (see Fig. 2b). 
It would have been obvious to one of ordinary skill in the art at the time the invention was made 
to combine the teachings of Hirai et al. in view of Tajiri ct al. with Hendriks et al. with the 
motivation to use a well-known type of diffractive structure that has been previously used in 
optical apparatuses. 

Regarding claim 6, Hirai et al. in view of Tajiri et al. does not explicitly disclose that the 
diffractive structure is approximated by a step-wise structure. However, Hendriks et al. discloses 
that a diffractive structure may be approximated by a step-wise structure (see Fig. 3b). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made to 
combine the teachings of Hirai et al. in view of Tajiri et al. with Hendriks et al. with the 
motivation to use a well-known type of diffractive structure that has been previously used in 
optical apparatuses. 

Response to Arguments 

14. Applicant's replacement drawing sheets have not been accepted because they introduce 
new matter (Fig. 2 shows a plate 102 which is positioned between the servo-lens 40 and the 
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servo-detector 42, which was not previously disclosed in the specification). The objection to the 
drawings has not been withdrawn. 

15. Applicant's submission of a substitute specification has not been entered because the 
substitute specification contains new matter. 

16. The objection to claim 1 has been withdrawn due to the amendment of claim 1 . 

17. Applicant's arguments with respect to the rejection of claims 1-6 under 35 U.S.C. 103(a) 
has been considered and is persuasive. Therefore, the rejection has been withdrawn. However, 
upon further consideration, a new ground(s) of rejection is made in view of Tajiri et al. (US Pat. 
No. 6,072,607). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MARK FISCHER whose telephone number is (571) 270-3549. 
The examiner can normally be reached on Monday-Friday from 9:00AM to 6:30PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hoa Nguyen can be reached on (571) 272-7579. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Mark Fischer/ 

Examiner, Art Unit 2627 

11/19/2008 

/HOA T NGUYEN/ 

Supervisory Patent Examiner, Art Unit 2627 



